
 

Page 1 of 13 
 

IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No. 85 of 2015(I) 

  

      1.  Sri Manuranjan Chakraborty,  

 S/O  Late Gopeswar Chakraborty, 

Village – Basantipur,  

P.O.& P.S.- Tezpur.  

 Dist – Sonitpur, Assam…………………. Claimant. 

 

-Versus- 

     1. Sri Keshab Ch. Bora, 
 S/O Late Loknath Bora, 

Village- Kamar Chuburi 
P.O. & P.S. Tezpur. 
Dist - Sonitpur, Assam 

[(Owner of the vehicle no.AS-12G/5437(Alto]  

     2. Sri Keshab Ch. Bora, 
 S/O Late Loknath Bora, 

Village- Kamar Chuburi 
P.O. & P.S. Tezpur. 
Dist - Sonitpur, Assam 

[Driver of the vehicle no.AS-12G/5437(Alto]  

 

     3.  The National Insurance Co. Ltd. 
 Tezpur Branch, 
 Dist - Sonitpur, Assam………………………Opposite parties.  

 

ADVOCATES APPEARED 

For the claimant   :-Sri D. Borah, Advocate. 

For the O.P. No.1  :-Sri M. Bhagawati, Advocate. 

For the O.P. No. 2   :-Sri S.K. Singh, Advocate.  

Date of Argument   :- 20-02-2018 and 24-04-2018. 

Date of Judgment   :- 24-04-2018. 
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                             J U D G M E N T 

The claimant Sri Manuranjan Chakraborty has filed an application u/s 166 

of M.V. Act 1988, claiming compensation on account of injuries sustained by him 

in a motor vehicle accident. 

1.       The brief fact of the case is that on 08-12-12 the claimant at about 8-45 

A.M. was proceeding towards Mission Chariali by riding his vehicle bearing No. 

AS-12G/3330 (M/cycle) by taking his minor daughter as pillion rider. At that time 

another vehicle bearing No. AS-12G/5437 (Alto car) driving in a rash and 

negligent manner knocked down the motor cycle of the claimant from behind and 

dragged his motor cycle. As a result the claimant fell down from his motor cycle 

and sustained grievous injuries on his left leg. Due to the alleged accident the 

claimant’s left leg was crashed. Immediately after the accident the injured was 

admitted to EMM Hospital, Tezpur but as his injury was serious, after giving first 

aid he was referred to Guwahati for better treatment and he was admitted to 

International Hospital, Guwahati from 08-12-12 to 12-12-12. Thereafter he was 

shifted to Popular Nursing Home, Patna and his left leg has been amputated in 

Arabind Hospital, Patna and he became permanent disable due to the alleged 

accident. After amputation of his left leg, the claimant was unable to perform his 

normal duties and also his official duty. On 13-03-2013 the claimant  fitted  

artificial leg knee prosthesis with standard socket technology at Otto bock at 

Laucknow and spent Rs. 1,33,000/-. 

2. After the accident, one case was registered vide Tezpur P.S. case No. 

1760/12. At the time of accident, the offending vehicle was insured with National 

Insurance Co. Ltd.  

3. Against the claim petition, O.P. No. 1 and 2 i.e. owner cum driver of the 

vehicle has submitted written statement wherein it is stated that the present 

claim is field by the  claimant  u/s- 166 of the M.V. Act which needs pleadings  

and proof of negligence. There was no rashness or negligence on the part of the 

O.P. while driving the vehicle AS-12G/5437 (Alto car).It is further stated that the 

claim petition filed by the claimant is bad for non joinder of necessary party. The 

owner rider and insurer of the motor cycle bearing No. AS-12G/3330 have not 
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been made party in these proceedings. Hence, claim petition is liable to be 

dismissed. Moreover, the vehicle bearing No. AS-12G/5437 (Alto car) was duly 

insured with National Insurance Co. Ltd. at the relevant time of accident. Hence, 

if any liability arises then the whole liability shall be borne by the Insurance 

Company.  

4. O.P. No. 3   National Insurance Co. Ltd. i.e. insurer of the  offending 

vehicle has submitted written statement and it is submitted that the driver of the 

alleged offending vehicle  was not holding a valid and effective driving license  at 

the time of accident. It is also denied that  on 08-12-12 at about 8-45 A.M. the 

vehicle bearing No. AS-12G/5437 was involved in an accident at Rupam Petrol 

Pump under Tezpur P.S. and prayed to dismiss the claim petition with cost.   

5. On the pleadings aforesaid, the following issues were framed – 

I. Whether the accident took place 08-12-12 at about 8-45 A.M. at 

Murahteteli in front of Rupam Petrol Pump under Tezpur P.S.? 

II. Whether the accident took place due to rash and negligent driving by 

the driver of the vehicle bearing No.AS-12G/5437 (Alto) and whether 

the claimant has sustained injury due to the alleged accident? 

III. Whether the claimant is entitled to get any compensation as prayed 

for and if so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

 Issue No. 1 

7. The claimant was examined in the case as CW-1 who deposed in his 

evidence that on 08-12-12 at about 8-45 A.M.  while he was proceeding towards 

Mission Chariali from Tezpur by riding his motor cycle bearing No. AS-12G/3330 

by taking  his minor daughter  as a pillion rider and when he reached in front of 

Rupam Petrol Pump at that time one vehicle bearing No. AS-12G/5437 (Alto car) 

which was driving by its driver in a rash and negligent manner knocked down his 

motor cycle from behind and dragged his motor cycle along with them. As a 
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result he fell down from his motor cycle and sustained grievous injuries on his 

left leg.  

8. CW-1 has exhibited the following documents- 

 Ext. 1 Form 54 (accident information report). 

 Ext. 2 and 3 FIR and charge sheet.  

 Ext. 4, 5 and 6 are prescription/discharge certificate/discharge ticket.  

 Ext. 7 is the letter present and future expenditure. 

 Ext.8(1) to 8(3) are advice slip. 

 Ext. 9(1) to (9(2) and Ext. 10 are prescriptions. 

 Ext. 11 (1) to 11(6) are prescriptions. 

 Ext. 12 certificate. 

 Ext. 13 to 27 are money receipt, bills, and railway tickets. 

 Ext. 29 is the disability certificate. 

 Ext. 30 identity card of disability.  

 Ext. 31 concession certificate. 

 Ext. 32  identity card of SBI. 

 Ext. 33 D/L of the claimant.  

9. In his cross-examination CW-1 has replied that at the time of accident he 

was accompanied by his daughter Sumitra who is 19 years old. IN his FIR Ext. 2 

he has mentioned the registration vehicle No. AS-12G/4537. He has filed this 

case against the vehicle bearing No. AS-12G/5437.  

10. CW-2 is Sri Jiten Sarmah, who is not an eye-witness to the incident. 

According to him, he came to know that the injured/claimant was driving a motor 

bike and he was accompanied by his elder brother. He had gone to see the 

claimant when he was at International Hospital. The claimant was working at SBI 
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at the time of accident and he was still under service. He has permanent job at 

SBI.  

11. Ext. 1 is the accident information report from which it reveals that an 

accident occurred on 08-12-12 at about 8-45 A.M. near Petrol Pump, Tezpur and 

the claimant Manuranjan Chakraborty was injured in the said accident. The 

vehicle bearing No. AS-12G/5437 (Alto car) was shown to be the offending 

vehicle. Ext. 2 is the FIR alleged by the claimant himself alleging the vehicle 

bearing No. 4537 was involved in the accident. The driver of the vehicle drove 

the vehicle in a rash and negligent manner which knocked down the motor cycle. 

As a result he sustained injuries on his person. On the basis of the ejahar, one 

case was registered vide Tezpur P.S. case No. 1760/12 u/s- 279/337IPC. Ext. 3 is 

the charge sheet submitted against the driver of the offending vehicles bearing 

No. AS-12G/5437 Sri Keshab Ch. Bora u/s- 279/337/338 IPC. 

12. It is seen that as per claim petition the vehicle number of the offending 

vehicle has been shown as AS-12G/5437 (Alto car) but while the claimant lodged 

the ejahar the number of the offending vehicle has been mentioned as AS-

12G/4537 As per accident information report as well as charge sheet the 

offending vehicle has been shown as AS-12G/5437 (Alto). To substantiate the 

fact one witness was examined.  

13. CW-3 is  S.I. Abdul Jalil, who deposed in his evidence on 08-12-12 he was 

serving as traffic  In-charge under Tezpur P.S. He has received a telephonic 

message regarding an accident. The then O/C asked him to rush to the place of 

occurrence and investigate the matter and accordingly  he went to the place of 

occurrence  and found the vehicle bearing No. AS-12G/3330 (M/cycle) and 

another vehicle bearing No. AS-12G/5437 (Alto car). He seized both the vehicles 

and in the seizure list, the owner of the vehicle Keshab Chandra Bora and 

another witness  Limpo Bora put their signature as seizure witness. On the basis 

of GDE No. 354 dtd. 08-12-12 he started investigation. The ejahar was filed by 

Monoranjan Chakraborty much later i.e. on 29-12-12. After  perusal of the FIR  

he has seen that number  of the vehicle was wrongly  mentioned as AS-

12G/4537. After completing investigation he has submitted charge sheet against 

the owner and driver of the vehicle bearing No. AS-12G/5437. During 
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investigation, claimant Manoranjan Chakraborty clearly stated before him that  

he has wrongly mentioned the vehicle number as AS-12G/4537 instead of AS-

12G/5437.  

14. In his cross-examination CW-3 replied that after 15 minutes he went to 

the place of accident. He did not find the claimant in the place of accident. He 

seized both the vehicles one Maruti car and one motor cycle. He has never 

investigated whether the number of the vehicle mentioned in the FIR was 

involved in the said accident nor he had enquired the DTO regarding the said 

vehicle. He has not mentioned in his charge sheet that the number of the vehicle 

was wrongly mentioned by the claimant in the FIR . 

15. Though it appears that the ejahar was lodged by the claimant himself 

showing wrong number of the offending vehicle as AS-12G/4537 instead of AS-

12G/5437 but from the statement of CW-3 it is crystal clear that when he visited 

the place of occurrence he found two vehicles i.e. AS-12G/3330 (M/cycle) and 

another vehicle bearing No. AS-12G/5437 (Alto car) and he seized both the 

vehicles. 

16.  The record of Tezpur P.S. case No.1760/12 corresponding to G.R. case 

3080/12 was called for from the Court of Ld. Magistrate, Sonitpur. From the 

record it reveals that as per seizure list the I.O. has seized the vehicle AS-

12G/5437 (Alto car) and its documents. From the MVI report it also reveals that  

the offending vehicle bearing No.AS-12G/5437 was inspected by the MVI , 

Tezpur, on police requisition in connection with Tezpur P.S. GDE No. 354 dtd. 08-

12-12 and registered owner of the vehicle is Keshab Chandra Bora.  

17.    To determine the negligence, I am being guided by the judgment reported 

in 2009 ACJ 287, National Insurance Company Limited Vs. Pushpa Rana wherein  

it was held that in case the petitioner files the certified copy of the criminal 

record or the criminal record showing the completion of the investigation by the 

police or the issuance of charge sheet under section 279/304 A IPC or the 

certified copy of the FIR or in addition the recovery memo and the mechanical 

inspection report of the offending vehicle, these documents are sufficient proof 

to reach to the conclusion that the driver was negligent. 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
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18. In the case of Kaushnumma Begum and others v/s New India Assurance 

Company Limited, 2001 ACJ 421 SC, it was held that  the issue of wrongful act or 

omission on the part of driver of the motor vehicle involved in the accident has 

been left to a secondary importance and mere use or involvement of motor 

vehicle in causing bodily injuries or death to a human being or damage to 

property would made the petition maintainable under section 166 and 140of the 

Act. It is also settled law that the term rashness and negligence has to be 

construed lightly while making a decision on a petition for claim for the same as 

compared to the word rashness and negligence as finds mention in the Indian 

Penal Code. This is because the chapter in the Motor Vehicle Act dealing with 

compensation is a benevolent legislation and not a penal one.  

19. In view of the above, the claimant is able to prove that he has sustained 

injuries due to rash and negligent driving by the driver of the offending vehicle 

bearing No. AS-12G/5437(Alto car). Hence, issue No. 1 and 2 are decided in 

favour of the claimant.  

  Issue No. 2  

20. It is an admitted fact that the offending vehicle was insured with National 

Insurance Co. Ltd. vide policy No. 35101031126131361416 valid upto 08-07-

2013. The accident occurred on 08-12-2012. It transpires that the accident 

occurred during the subsistence of the policy of the offending vehicle. So, 

O.P.No.3 i. e National Insurance Co. Ltd. is liable to pay the compensation to the 

claimant. 

21. According to the claimant due to the alleged accident he sustained injury 

on his left leg which has been crashed and subsequently operation was done and 

his left leg has been amputated at Arbinda Hopital, Patna. He spent about Rs 

6,00,000/- for his treatment. After amputation of his left leg he was unable to 

perform his duty and work which also hampers his official duties. Ext. 4 is the 

prescription of EMM Hospital, Tezpur dtd. 08-12-12 from which it reveals that the 

claimant sustained injury on his left leg. Only first aid wound dressing, plaster 

sledge was done in EMM Hospital and he has been referred to GMCH, Guwahati 

for further evaluation and management. Ext. 5 is the discharge summary of 

International Hospital, Guwahati from which it reveals that the claimant was 

https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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admitted to the hospital on 08-12-12 and discharged on 12-12-12. On 

examination doctor found crush injury left leg with degloving of sole compound 

fracture both bones left leg. Active bleeding from wound, loss of tissue. The 

claimant was treated for open reduction and external fixation of fractured left leg 

both bones. And wound debridement and partial repair of soft tissue and control 

of bleeding. Ext. 6 is the discharge ticket of Arvind Hospital Pvt. Ltd. which shows 

that the claimant was admitted to Arvind Hospital on 15-12-12 and operation was 

done on 17-12-12 and discharged on 22-12-12. From Ext. 6 it also reveals that 

S.A. tibial amputation  performed all major vessels legated and closed and nerves 

were stitches proximately. 

22. Ext. 29 is the disability certificate which is certified that the claimant is a 

case of B.K. Amputation left leg. He is physically disabled and has 75% 

permanent disability in relation to his injury. Reassessment is recommended after 

a period of 3 (three ) years. From the medical documents available in the record, 

it is seen that the left leg of the claimant has been amputated due to the alleged 

accident. He has 75 % disability. Though reassessment has been recommended 

after a period of 3 years but no reassessment certificate of the claimant is 

available in the record. From Ext. 29 it cannot be ascertained when the claimant 

was examined by the board of doctors. But certificate was issued on 12-04-13. If 

on the said date the claimant was produced before the board of doctors, then 

who examined him and assessed 75% permanent disability. However, it is not in 

dispute that left leg of the claimant has been amputated due to the alleged 

accident.  The claimant has already completed 3 years for reassessment of his 

disability. As the claimant has failed to produce any document for reassessment 

of his disability it cannot be conclusive to be held that after 5 years of issuing 

disability certificate the claimant has same percentage of permanent disability in 

relation to his injury.  

23. The claimant himself admitted that for the last 23 years he has been 

working in the SBI. For his disability his salary was not decreased. He is now 

given only office duty in the bank. Prior to the accident he used to collect 

cheque. He was doing job of messenger. It is seen that the claimant is still in 

service and getting regular salary from the bank SBI and there was no deduction 
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during the period of treatment. The claimant also admitted that he received 

69,000/- from the bank as reimbursement of medical expenses. So, the claimant 

is not entitled to the expenditure incurred by him for his treatment. Regarding 

artificial limbs the claimant has submitted some documents i.e. Ottobock 

amounting to Rs. 2,43,092/-vide Ext. 17(1) to 17(13) but the person who issued 

Ext. 17(1) to 17(13) was not examined in this case on behalf of Ottobock 

Healthcare India Pvt. Ltd. to prove documents in question. Under such 

circumstances Ext. 17(1) to 17(13) are not considered in this case.  

24. Now the question arises how much amount has to be awarded to the 

claimant. It has been held in a catena of judgments by Hon’ble Apex Court 

and various High Courts that emphasis in cases of personal injury and fatal 

accident should be on awarding substantial , just and fair compensation and 

not a token amount. It has been held in a number of judgments that general 

principle in calculating  such sum of compensation, should be so as to put the 

injured or legal heirs of a decaeaseed in case of fatal accident, in the same 

position as he would have, if accident had not taken place. In examining the 

question of damages for personal injury, pecuniary or non pecuniary 

damages are required to be taken into account. 

Here, it would be also appropriate to refer to the observations made by the  

Hon'ble Supreme Court in R.D.Hattangadi V/s Pest Control(India) Pvt. Ltd. 

reported in AIR 1995 SC 755 wherein it was observed as under; 

    "In injury cases it is not easy to assess the amount of damages. The same 

can however be based on some element of guess work and some amount of 

sympathy linked with the nature of disability. However, all such elements are 

required to be viewed with objective standard. While assessing the damages 

the court cannot base its opinion merely on speculation or fancy though 

conjectures to some extent are inevitable”. 

25. In the instant case, since the claimant has suffered below knee 

amputation of left leg resulting in 75% permanent physical impairment but he is 

still in service and getting salary. There is no deduction from his salary.  
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26. In the case  Raj   Kumar   VS   Ajay   Kumar   &   Anr.,(2011)1   

SCC   343,   Hon'ble Supreme Court has held  that : 

"..........The object of awarding damages is to make good the loss suffered as 

a result of wrong done as far as money can do so, in a fair, reasonable and 

equitable manner. The court or tribunal have to assess the damages 

objectively and exclude from consideration any speculation or fancy, though 

some conjecture with reference to the nature of disability and its 

consequences, is inevitable. A person is not only to be compensated for 

physical injury, but also for the loss which he suffered as a result of such 

injury. This means that he is to be compensated for his inability to enjoy 

those normal amenities which he would have enjoyed but for the injuries, and 

his inability to earn as much as he used to earn or could have earned as 

much as he used to earn or could have earned. Thus tribunal has to assess 

whether the claimant suffered loss of future earning on account of permanent 

disability” 

27. Disability refers to any restriction or lack of ability to perform an 

activity in the manner considered normal for a human-being. Permanent 

disability refers to the residuary incapacity or loss of use of some part of the 

body, found existing at the end of the period of treatment and recuperation, 

after achieving the maximum bodily improvement or recovery which is likely 

to remain for the remainder life of the injured. Temporary disability refers to 

the incapacity or loss of use of some part of the body on account of the 

injury, which will cease to exist at the end of the period of treatment and 

recuperation. Permanent disability can be either partial or total. Partial 

permanent disability refers to a person's inability to perform all the duties and 

bodily functions that he could perform before the accident, though he is able 

to perform some of them and he is still able to engage in some gainful 

activity. Total permanent disability refers to a person's inability to perform 

any avocation or employment related activities as a result of the accident. 
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28. Pain and suffering is covered under non pecuniary damages. To 

calculate the same, nature of injuries sustained by the injured, duration 

during which he got the medical treatment and was confined to bed, are 

some of the factors which are required to be taken into account. He got 

admitted for a considerable period in the hospital and injuries sustained by 

him were grievous in nature thereby resulting in permanent physical 

impairment. The mental agony which the petitioner might have undergone at 

the time of accident, cannot be equated or quantified in terms of money. 

Physical pain which he must have undergone during the course of treatment 

would have been immense. To compensate the claimant under this head, I  

award a sum of Rs. 3,00,000/-( three lakhs) to the claimant for pain and 

suffering  and Rs. 50,000/- for loss of amenities.  

29. So, in view of the aforesaid discussion, in the instant case the 

computation of compensation is awarded as follows :- 

A) Pain and suffering         =Rs. 3,00,000/- 

B) Loss of amenities                                           =Rs.    50,000/-  

  TOTAL    = Rs. 3,50,000/( Rupees 

three lakhs fifty thousand) only. 

30. Hence, issue No. 2 is decided accordingly. 

    O R D E R   

    In the result, the claim petition is allowed, awarding Rs. 

3,50,000/( Rupees three lakhs fifty thousand) only with interest thereon 

@ 6 % per annum from the date of filing of the case   i.e. on 24.06.2015 till full 

and final realization. The O.P. No. 3 i.e. National Insurance Co. Ltd. is directed to 

make payment of the aforesaid amount within a period of 90 (ninety) days from 

the date of receipt of order by way of account payee cheque in the name of the 

claimant Sri Manuranjan Chakraborty  directly with an intimation to the Tribunal.     
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Given under my hand and seal on this 24th day of April, 2018. 

Dictated and corrected by me.  

 

     

            ( M. Nandi.) 
              Member,                        Member, 
Motor Accident Claims Tribunal,          Motor Accident Claims Tribunal, 
       Sonitpur, Tezpur.          Sonitpur, Tezpur. 
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                        A N N E X U R E 
 
1.Witness of the Claimant: 
 

Sri Manuranjan Chakraborty. 
Sri Jiten Sarmah. 
Sri Abdul Jalil. 

2. Witness of the Defence: 
 

Nil 
 
3.Claimant’s Exhibits: 
 

Ext. 1 Form 54 (accident information report). 
 Ext. 2 and 3 FIR and charge sheet.  
 Ext. 4, 5 and 6 are prescription/discharge certificate/discharge ticket.  
 Ext. 7 is the letter present and future expenditure. 
 Ext.8(1) to 8(3) are advice slip. 
 Ext. 9(1) to (9(2) and Ext. 10 are prescriptions. 
 Ext. 11 (1) to 11(6) are prescriptions. 
 Ext. 12 certificate. 
 Ext. 13 to 27 are money receipt, bills, and railway tickets. 
 Ext. 29 is the disability certificate. 
 Ext. 30 identity card of disability.  
 Ext. 31 concession certificate. 
 Ext. 32  identity card of SBI. 
 Ext. 33 D/L of the claimant.  
4.Exhibits of the defence. 
 
           Nil 
 

(M. Nandi.) 
          Member 
          MACT, Sonitpur, Tezpur. 
 
 
 
 
 
 
 
 
 
 
 
 


